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COPYRIGHT AND FAIR USE

When someone creates something that hasn’t been created before, that person has rights over how their creation 
is used by others. This is called copyright. We often think about copyright in terms of literary or artistic works, but 
it can also apply to original works like songs, computer code, and even architecture. Copyright laws are different 
around the world. In the United States, the law is written both to allow innovation and to protect the rights of 
the copyright holder. The copyright holder might be the original author of a work or an entity like a publisher 
or university. Also remember that if you create something then publish it, you may not be the copyright holder 
anymore. Oftentimes, the publisher will retain some (or all) of the rights to your work.

I WANT TO USE A COPYRIGHTED WORK IN MY COURSE. DO I NEED 
PERMISSION?
The Copyright: Do I Need Permission? flow chart is a good place to start to figure out if you need permission to 
reuse a copyrighted work in your course. There are many situations where you might not need permission to reuse 
a work. For example, if you’re using open educational resources, you won’t need permission. These are educational 
materials that are in the public domain or published under a Creative Commons license that allows people to use 
and modify them freely. Often, these materials are intentionally created for this purpose. Another good rule of 
thumb is to link to content that is legally and publicly available (for example, TED talks, which are popular course 
resources) rather than copying content from another website and pasting it into your course. 

WHAT IS FAIR USE?
If you decide to use a copyrighted resource that isn’t available under a 
Creative Commons license or legally and publicly available online, you’ll 
have to determine whether your use is fair. Understanding the concept of 
fair use is essential to understanding copyright, and whether or not your 
use is fair determines whether you need to get written permission from 
the copyright holder to reuse their work. The Fair Use Checklist walks you 
through the four factors you must consider to determine if your use falls 
under fair use. These factors include the purpose of your use, the amount 
of the original work you plan to use, the nature of your work, and the 
effect your use will have on the market value of the original.

Deciding whether a use is fair can often be complicated. If you’re still 
unsure after reviewing the checklist, get permission from the copyright 
holder. If the copyright holder says no (or if they say yes but only after paying a high fee), look for another resource. 

HOW DO I GET PERMISSION?
If you know you need permission, you’ll first want to determine who holds the copyright for the work. If the 
copyright holder is an individual, UW System provides a permission form you can use to contact them directly. If 
the copyright holder is a publisher, follow the instructions on the publisher’s website. If the copyright holder is a 
student, use the Student Work Release Form to get permission. A student, like any creator of an original work, holds 
the copyright to their work.

https://ce.uwex.edu/wp-content/uploads/2023/06/Copyright-Do-I-Need-Permission-Flow-Chart.pdf
https://ce.uwex.edu/tip-sheets/OERs.pdf
https://creativecommons.org/licenses/
https://ce.uwex.edu/wp-content/uploads/2023/06/Fair-Use-Checklist.pdf
https://www.wisconsin.edu/uw-policies/sys-191-attachment-c-sample-letter-requesting-permission-to-use-copyrighted-materials/
https://ce.uwex.edu/wp-content/uploads/2023/06/Student-Work-Release-Form.pdf
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Once you receive written permission from the copyright holder, save the signed permission form and any related 
correspondence for your records. It’s up to you to get the permissions for your course and keep records of them. 
Once you have permission, you’re free to use the copyrighted material as you specified to the copyright holder 
you would. Remember also to follow any stipulations made by the copyright holder. And, as always, don’t forget to 
properly cite your source.

HOW DO I PROPERLY ATTRIBUTE A PHOTO OR OTHER MEDIA IN MY COURSE?
Just as you cite your sources in your academic work, you’ll want to cite your sources in your course, too. If you use 
a photo or other media, create an attribution with the source information and link to the original image or media 
online. This advice mostly applies to photos, illustrations, or other static media. For videos or websites, link directly 
to them (rather than using a method called “framing”), and avoid copying and pasting text from any website directly 
into your course.

Many courses use stock photographs that have a Creative Commons license. Here’s an example of how to properly 
attribute a photo with a Creative Commons license:

“American Robin” by Becky Matsubara is licensed under 
CC BY 2.0. No modifications have been made to the image.

You can see that the attribution for this image includes the full name of the photo (“American Robin”), the name 
of the photographer (Becky Matsubara), and the type of Creative Commons license (CC BY 2.0). You’ll also want 
to include any stipulations of the license itself. This one asks that you say whether any modifications have been 
made to the image. You should also provide links to the original image, the photographer or author’s profile page if 
available, and to the license itself on the Creative Commons website.

ADDITIONAL RESOURCES
• Fair Use Checklist
• Do I Need Permission? Flow Chart
• Copyright Holder Permission Form from UW System
• Student Release Form
• UW System on Copyright and Fair Use

https://openverse.org/image/131403dd-616a-4b9b-8357-4bd6f8449eb9?q=%22American+Robin%22
https://www.flickr.com/photos/130819719@N05
https://creativecommons.org/licenses/by/2.0/
https://ce.uwex.edu/wp-content/uploads/2023/06/Fair-Use-Checklist.pdf
https://ce.uwex.edu/wp-content/uploads/2023/06/Copyright-Do-I-Need-Permission-Flow-Chart.pdf
https://www.wisconsin.edu/uw-policies/sys-191-attachment-c-sample-letter-requesting-permission-to-use-copyrighted-materials/
https://ce.uwex.edu/wp-content/uploads/2023/06/Student-Work-Release-Form.pdf
https://www.wisconsin.edu/general-counsel/legal-topics/copyright/

